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Response issued under the Freedom of Information Act 2000 
 

 
Our Reference: CQC IAT 1718 0210 
 
Date of Response: 3 August 2017 
 
Information Requested: 
 
“In 2013 Mr Behan was issuing public reassurances that the CQC would 
keep identities secret: 
  
https://www.carehome.co.uk/news/article.cfm/id/1561759/cqc-chief-
prmises-to-keep-identity-whistleblowers-secret 
  
 
1. Please advise since 1st April 2013 what action the CQC has taken to 
ensure that CQC does not breach whistle blower confidentiality?  
2. What is CQC’s policy and operational guidance for CQC staff in this 
area? Please disclose the relevant documents.  
3. Has CQC undertaken any audits of it’s practices re whistleblowing 
confidentiality since the CEO told an audience he was taking “formal 
action” to address this issue back in 2013? If so please disclose when and 
the findings.  
4. Peter Wyman indicated to me at the board meeting on 20th June 
2017 CQC would maintain whistle blowers confidentiality where it was 
“possible”. Not quite what his CEO is on record as saying 4 years 
previously. That said what are the circumstances where the CQC would not 
consider it possible to protect confidentiality?  
5. Is there a policy in place to keep whistle blowers in the loop on this 
and has the CQC issued guidance to it’s staff re mitigating risk to whistle 
blowers when the CQC decides that it cannot maintain their 
confidentiality.” 
 
The Information Access team has now coordinated a response to your request 
and we are able to confirm that the Care Quality Commission (CQC) does hold 
recorded information in relation to this matter and we will address each of your 
questions in turn.  But first it may be of assistance to provide some information 
on the scope and purpose of the Freedom of Information Act 2000. 
 
The Freedom of Information Act 2000 (FOIA) 
 

https://www.carehome.co.uk/news/article.cfm/id/1561759/cqc-chief-prmises-to-keep-identity-whistleblowers-secret
https://www.carehome.co.uk/news/article.cfm/id/1561759/cqc-chief-prmises-to-keep-identity-whistleblowers-secret
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It may be of assistance to provide a brief explanation of the purpose of FOIA.  
The Act is intended to ensure transparency and accountability in the public 
sector. It seeks to achieve this by providing anyone, anywhere in the world, with 
the right to access recorded information held by, or on behalf of, a public 
authority. 
 
The main principle behind FOIA is that people have a right to know about the 
activities of public authorities, unless there is a good reason for them not to. 
A disclosure under FOIA is described as “applicant blind” meaning that 
disclosure under Freedom of Information is a disclosure into the public domain 
not to any one individual. 
 
FOIA also recognises that there may be valid reasons for withholding information 
by setting out a number of exemptions from the right to know, some of which are 
subject to a public interest test. 
 
Protection of Whistle blowers 
 
CQC welcomes information from whistle blowers in the same way as it welcomes 
information from members of the public; however it does not have powers to 
provide protection to such individuals. This is because although CQC is a 
‘prescribed body’ to whom people can make ‘protected disclosures’ under the 
Public Interest Disclosure Act 1988 (PIDA), PIDA does not give CQC any powers 
or any special status in relation to individual whistle blowers. PIDA relates 
exclusively to worker/employer relations. 
 
The current protection for people making a protected disclosure about a concern 
in a service they work in comes from a possible employment tribunal hearing 
under employment law, which would be held at a later date. If an individual who 
had raised a concern was involved in an employment tribunal in the future, the 
fact that they had told CQC about their concern might help any claim for unfair 
dismissal. 
 
However, CQC cannot intervene or be involved in any advice or any dispute with 
employers as a result of the concern or any other issue. 
 
Information requested 
 

1. Please advise since 1st April 2013 what action the CQC has taken 
to ensure that CQC does not breach whistle blower 
confidentiality?  

 
CQC is committed to taking all whistleblowing seriously, including whistleblowing 
from our own staff about CQC, and from staff of other organisations about the 
providers we regulate and we have developed polices and guidance specifically 
related to whistleblowing for staff and providers.  The duty to protect 
whistleblowers confidentiality, wherever possible, is set out in our guidance 
documents. 
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Since 2013, CQC have undertaken reviews, revisions to, and developments of, 
guidance as well as staff training, in relation to managing contact from 
whistleblowers.   
 
In 2013, following the Francis report, CQC established a Concerns, Complaints 
and Whistleblowing Programme to improve our handling of these types of 
information. It also established that clarity is needed around why CQC values 
information of concern and our role in responding to it. The programme also 
established a set of principles (please refer to document 1 entitled Responding to 
information from individuals about their experiences of care) which are reflected 
in that policy. 
 
In addition, CQC’s Public Engagement Strategy, published in January 2015, 
made a commitment to make sure people from a wider range of population 
groups are enabled and encouraged to tell CQC about their views and 
experiences of care in a way that meets their individual needs. It made a 
commitment that people would be clear about what to expect when they gave us 
this information and that they would have a good experience when they 
contacted us. 
 
www.cqc.org.uk/publications/strategies-plans/our-plan-engaging-public-our-work-
2015-16 
 
CQC has also joined with other regulators, professional bodies and trade unions 
to launch the Speaking Up Charter, a commitment to work together to support 
people who raise concerns in the public interest.  Please refer to document 2. 
 
CQC also hosts the National Guardian for speaking up safely within the NHS. 
This role will help to lead a cultural change, initially within NHS trusts and NHS 
foundation trusts, so that healthcare staff feel confident and supported to raise 
concerns about patient care’ 
 
Furthermore, through the inspection methodology, Key Lines of Enquiry (KLOE), 
we would inspect how providers protect whistleblowers and ensuring that they 
were not discriminated against.  This would be through the well led domain of the 
inspection methodology.  Further guidance for each sector can be found on our 
website: 
 
www.cqc.org.uk/guidance-providers 
 
We also have a range of guidance documents on managing contact from 
whistleblowers, how we handle confidential information and our Responding to 
Concerns Policy.  Please refer to our response to question 2 and 3 for more 
information. 
  
You can also see what we are currently doing to improve how we respond to 
concerns over poor care, via this link: 

http://www.cqc.org.uk/publications/strategies-plans/our-plan-engaging-public-our-work-2015-16
http://www.cqc.org.uk/publications/strategies-plans/our-plan-engaging-public-our-work-2015-16
http://www.cqc.org.uk/guidance-providers
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www.cqc.org.uk/contact-us/report-concern/improving-how-we-respond-concerns-
about-poor-care 
 
Please also refer to our responses to questions 2 and 3 below for further 
information on CQCs actions and for further guidance.  As you can see, the duty 
to protect whistleblower confidentiality, wherever possible, is clearly set out in our 
guidance. 
 

2. What is CQC’s policy and operational guidance for CQC staff in 
this area? Please disclose the relevant documents.  

 
CQC must have a consistent and lawful approach to obtaining, using, disclosing 
and handling confidential personal information across all areas of our work. 
 
Our staff also has a personal duty to protect confidentiality, and we must support 
them to meet this obligation; we would therefore direct you to our Code of 
practice on confidential personal information, which is available on our website: 
 
www.cqc.org.uk/sites/default/files/20160906%20Code%20of%20practice%20on
%20CPI%202016%20FINAL.pdf 
 
We also have guidance for staff on sharing information, please see document 3. 
We also have specific guidance relating to whistleblowing for our staff, for staff 
employed by registered providers and guidance for providers.   The guidance for 
both staff and providers can be found on our website, via this link: 
 
www.cqc.org.uk/contact-us/report-concern/report-concern-if-you-are-member-
staff 
 
However it is important to note that our guidance emphasises that it may not 
always be possible to protect the confidentiality of whistle blowers.  As noted 
above, CQC does not have the powers to provide protection to whistle blowers.  
PIDA does not give CQC any powers or any special status in relation to 
individual whistle blowers. PIDA relates exclusively to worker/employer relations. 
 
You can find our guidance for staff: Responding to information from individuals 
about their experiences of care in the attached document 1. 

 
3. Has CQC undertaken any audits of it’s practices re 

whistleblowing confidentiality since the CEO told an audience he 
was taking “formal action” to address this issue back in 2013? If 
so please disclose when and the findings.  

 
We have not carried out any audits in relation to whistleblowing confidentiality.  
However, as part of the work referred to in question 1, a review was undertaken 
by an independent consultant in 2014/2015 to look at our processes. The 
consultant was engaged to lead a wider programme of work through which CQC 

http://www.cqc.org.uk/contact-us/report-concern/improving-how-we-respond-concerns-about-poor-care
http://www.cqc.org.uk/contact-us/report-concern/improving-how-we-respond-concerns-about-poor-care
http://www.cqc.org.uk/sites/default/files/20160906%20Code%20of%20practice%20on%20CPI%202016%20FINAL.pdf
http://www.cqc.org.uk/sites/default/files/20160906%20Code%20of%20practice%20on%20CPI%202016%20FINAL.pdf
http://www.cqc.org.uk/contact-us/report-concern/report-concern-if-you-are-member-staff
http://www.cqc.org.uk/contact-us/report-concern/report-concern-if-you-are-member-staff
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would improve how it receives, assesses and uses a full spectrum of matters of 
concern which are raised with us, and also to improve the way we explain to 
people why we want to hear information of concern from them and what we will 
use it for.  
 
The aim of this work was to improve the efficiency and effectiveness of CQC's 
use of information about poor care and to deliver a better experience to people 
who contact us, and this was the basis for the development of our Responding to 
Concerns policy.    
 
The Responding to Concerns policy was developed when CQC engaged in a two 
year work programme, between 2014 -2016, on making more use of concerns 
and complaints.  The programme looked at: 
 

• Making more use of this information when we inspected (where we 
strengthened the KLOEs and made them mandatory),  

• Improving how we shared information with national partners such as LGO 
and PHSO and  

• How CQC responded to concerns about services raised by the public and 
staff. On the latter there was work by NCSC to improve the risk rating of 
the approximately 8,000 contacts they had each year. 

 
4. Peter Wyman indicated to me at the board meeting on 20th June 

2017 CQC would maintain whistle blowers confidentiality where it 
was “possible”. Not quite what his CEO is on record as saying 4 
years previously. That said what are the circumstances where the 
CQC would not consider it possible to protect confidentiality?  

 
It is important to note that, as stated in question 1, since 2013 we have carried 
out reviews designed to learn from the experiences of people who have 
experience of whistleblowing.  
 
We would recommend that you refer to our guidance documents provided in 
question 2 for our policy regarding whistleblowers. 
 
In addition to this, as noted on our website, the information you give us will be 
dealt with in confidence and you can raise concerns anonymously. 
 
If you provide us with your contact details, we may use this information to: 
 

• respond to you - if you have asked us to 
• contact you - if we need further details. 

 
We will treat your personal information in confidence but there may be times 
when we need to share it with others. This includes when: 
 

• we believe a vulnerable person is at risk of harm 
• a serious crime has been committed 
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• another organisation needs to take action to ensure the safety and quality 
of care. 

 
It is important to note that there may be scenarios where CQC is informed by a 
whistleblower that people using a service are at an immediate risk of harm; CQC 
has an obligation to share this information with the appropriate agencies such as 
adult safeguarding team or the police to protect people from serious harm.  In 
sharing information, even without naming a whistleblower, it may be clear from 
the context of the information where it came from (for example if it is a small 
service with only a handful of staff). 

 
5. Is there a policy in place to keep whistle blowers in the loop on 

this and has the CQC issued guidance to it’s staff re mitigating 
risk to whistle blowers when the CQC decides that it cannot 
maintain their confidentiality.” 

 
When NCSC staff capture details from whistleblowers, we explain how their 
information will be used.  Callers are asked if they are happy for us to share their 
identity with other statutory bodies such as the Local Authority or the Police if we 
need to, and their answer is recorded.  As noted above, there may be 
circumstances where even if a caller does not given permission, the information 
is so serious that CQC has a duty to share the information to protect people from 
serious harm. 

 
Advice and assistance 
 
Under section 16 of the Freedom of Information Act 2000 (and in accordance 
with the section 45 code of practice) we have a duty to provide you with 
reasonable advice and assistance. 
 
If you need any independent advice about individual’s rights under information 
legislation you can contact the Information Commissioner’s Office (ICO). 
 
The ICO is the UK’s independent authority set up to uphold information rights in 
the public interest, promoting openness by public bodies and data privacy for 
individuals. 
 
The contact details for the ICO are detailed below. 
 
There is useful information on the ICO website explaining how individuals can 
access official information: 
 
www.ico.org.uk/for-the-public/official-information 
 
CQC Complaints and Internal Review procedure 
 
If you are not satisfied with our handling of your request, then you may request 
an internal review. 

http://www.ico.org.uk/for-the-public/official-information
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Please clearly indicate that you wish for a review to be conducted and state the 
reason(s) for requesting the review. 
 
Please be aware that the review process will focus upon our handling of your 
request and whether CQC have complied with the requirements of the Freedom 
of Information Act 2000. The internal review process should not be used to raise 
concerns about the provision of care or the internal processes of other CQC 
functions. 
 
If you are unhappy with other aspects of the CQC's actions, or of the actions of 
registered providers, please see our website for information on how to raise a 
concern or complaint: 
 
www.cqc.org.uk/contact-us 
 
To request a review please contact:  
 
Information Access 
Care Quality Commission 
Citygate 
Gallowgate 
Newcastle upon Tyne 
NE1 4PA 
 
E-mail: information.access@cqc.org.uk 
 
Further rights of appeal exist to the Information Commissioner’s Office under 
section 50 of the Freedom of Information Act 2000 once the internal appeals 
process has been exhausted. 
 
The contact details are: 
 
Information Commissioner's Office 
Wycliffe House 
Water Lane 
Wilmslow 
SK9 5AF 
 
Telephone Helpline: 01625 545 745 
Website: www.ico.org.uk  
 
 

http://www.cqc.org.uk/contact-us
mailto:information.access@cqc.org.uk
http://www.ico.org.uk/

