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To: rfrancis ********************** 
 

 Dear Sir Robert, 

 

Reform of whistleblowing law 

 

 As you know, it was recently reported that you favoured reform of UK 
whistleblowing law. It was subsequently reported that you clarified that 
this was not so. 

  

A recording of the relevant proceedings of the Financial Services 
Industry conference has now been published, which I have transcribed 
to the best of my ability: 

https://minhalexander.files.wordpress.com/2017/11/francis-culture-and-
conduct-comments-7-11-2017-transcript.pdf 

If I understand your concluding remarks correctly, you advised that the 
emphasis should be on changing culture rather than law reform, 
because culture will shape how the law is used or abused.  

I have reservations about the likely success of your appeal to lawyers 
acting for NHS trusts to abide by the values of their organisations. 

Firstly, it is precisely the poor values of some organisations that creates 
a market for aggressive litigation and lawyer coordinated pre-litigation 
manoeuvres against NHS whistleblowers. 

Secondly, as Mid Staffs showed, lawyers are considered to be simply 
discharging their professional duties to client organisations when they 
help suppress information of public interest. This seems to me to be a 
matter that requires substantive change in the Law, not mere culture 
change. 



  

In your report of the Freedom To Speak Up Review you noted that the 
Public Interest Disclosure Act was not equal to the task of protecting 
whistleblowers.  

  

At the above recent conference you observed: 

 

• This legislation is wrongly situated 
• This legislation contains hurdles that are too high 
• This legislation fails to protect relevant groups 
• Whistleblowers rarely win compensation under this legislation 
• Any compensation received is rarely adequate 
• Whistleblowers almost never get their jobs back under this 

legislation 

 The above facts, put together, make a case for law reform.  

  

May I ask if in your role as Chair of the National Guardian’s 
Accountability and Liaison Committee, you will be making any 
representations about the need for law reform? 

As you are no doubt aware, the National Guardian declined to seek any 
reform of whistleblowing law: 

 

“I do understand the views of campaigners who say that the 
current legislation requires reform. However, we are not 
currently seeking to campaign for changes to the law. Instead, 
we will be working collaboratively with a wide range of bodies 
to deliver a reformed NHS culture where freedom to speak up 
is ingrained and becomes ‘business as usual’  Letter by 
National Guardian to campaigners 16 February 2017 

 



Lastly, thank you for acknowledging in your remarks at the above 
conference, that you intended that the NHS should operate a ‘re-
employment’ scheme for sacked whistleblowers and that the scheme as 
implemented by NHS England and NHS Improvement is not currently 
working very well. That is a helpful addition to the debate. 

   

Yours sincerely, 

 Dr Minh Alexander 

  

 
From: Minh Alexander <********************> 

Subject: Whistleblowing law reform 

Date: 7 November 2017 at 12:28:48 GMT 

To: Robert Francis 

  

Dear Sir Robert, 
 
It was reported that you advocated for a change in the law today. 
 
May I just confirm that this is so, the extent of the law reform that you 
would support and whether this is a matter that you would bring to your 
role as Chair of the National Guardian’s Accountability and Liaison 
Committee? 
 
Many thanks, 
 
Minh 
 
Dr Minh Alexander 

  

 


