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The Telegraph and The Times this week reported figures I 
obtained from the Department of Health which reveal £4 million 
of secret gagging payments to NHS staff. This means 
significant sums of money have been used to prevent patient 
safety issues being brought to light. 

I have been pursuing the problem of gagging clauses in the 
NHS and particularly payments made through a backdoor 
process called judicial mediation. This allowed hospitals to gag 
staff without needing the Treasury’s approval. It creates a clear 
conflict of interest with hospitals using public money to hide 
their mistakes. As a result patients may continue to be 



subjected to botched operations or poor care because 
problems have been covered up. £4 million is not a large sum 
within the NHS budget, but it is likely to have driven up costs for 
clinical negligence claims which are far more significant in 
financial terms. 

The issue came to light in February 2013 when it emerged that 
hospital chief executive Gary Walker had been paid £500,000 
to leave the NHS after warning about potential dangers to 
patients from a culture that prized targets over patient care. Sir 
David Nicholson, the Chief Executive of the NHS, told me this 
Judicial Mediation payment was ‘the only one’ he had come 
across. Despite requests from me in Parliament for him to 
investigate to check whether there were other such irregular 
payments, and a commitment he would do so, he then failed to 
investigate. 

As a result I submitted a number of Freedom of Information 
requests to hospitals. In June, on the limited sample of FOIs 
submitted, I showed that the NHS had in fact spent £2 million 
on 50 such payments. This included £35,000 paid to Dr Hilary 
Cass – president of the Royal College of Paediatrics and Child 
Health – after she raised concerns about patient safety at Great 
Ormond Street Hospital. 

Following further concerns raised at the Public Accounts 
Committee, the Department of Health finally got round to 
reviewing the extent of this problem. The interesting results 
were released after repeated delays on the last day before 
Parliament’s conference recess. They show far from being a 
one off as Sir David Nicholson claimed, as many as 133 NHS 
staff have been silenced in this way – circumventing the 
Department’s own governance controls. 

The Department of Health has now revealed that hospitals 
have paid more than £4 million to these 133 NHS staff since 



2009. How many examples of poor care have been covered up, 
with patients continuing to suffer? How is it that over 70 
hospitals can be aware of this loophole to get around the 
government’s own controls, but Sir David Nicholson knows 
nothing about it? Given that he is responsible for much of this 
money as Accounting Officer, should he not have known and at 
least have investigated when first alerted to the loophole? 

Links to the reports can be found here: 

The Daily Telegraph 
The Times (£) 
 
 
 


