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21 April 2017 

Dear Bernard, 

Consultation on 'safe space' 

I am writing to let you know that the Government is today publishing the response to 
the Department ofHealth's consultation on our proposals to provide a 'safe space' in 
healthcare safety investigations. 

I would like to thank you and the Public Administration and Constitutional Affairs 
Committee for your hard work and support in establishing the Healthcare Safety 
Investigation Branch {HSIB), which seeks to bring about a transformational change 
in how the NHS approaches learning for safety improvement, along the lines of the 
aviation industry. 

The consultation sought views on the aim to create a balanced 'safe space' whereby 
staff would feel confident that the law would prevent the disclosure of information 
they provided to a safety investigation. The aim of this is to reassure patients and 
families that as a result of a safety investigation, they would learn the facts of their, or 
their loved ones', care and what could be done to improve the safety of that care. 

The majority view of respondents was that the 'safe space' proposal would be of 
most use for HISB, which became fully operational from 1 April, in carrying out its 
investigations. 

Many respondents, including your Committee, in fact felt that HSIB would not be 
able to function properly without the creation of a 'safe space' for the contributors to 
its investigations. 



Therefore the government intends that HSIB will conduct its investigations using 
'safe space' principles, as set out in the NHS Trust Development Authority 
(Healthcare Safety Investigation Branch) Directions 2016. Unless we are able to 
legislate we cannot subject disclosure ofmaterial under HSIB investigations to a 
general prohibition. The Government remains open to considering the option of 
legislation. 

However, there was also concern about allowing NHS Trusts, NHS Foundation 
Trusts and other providers ofNHS-funded health care to take a 'safe space' approach 
to their own investigations and that any extension of the 'safe space' principle to 
local investigations would be premature. 

If the NHS is to learn at local, as well at national levels, it should in time be able to 
benefit from the use of 'safe space' principles in local safety investigations. But 
clearly, some respondents to our consultation have concerns about how those 
principles could be misused in practice. 

Bearing these points in mind, should we proceed in future to extend the protections 
offered under 'safe space' principles to local level safety investigations, we will do so 
only following further consultation, and only as agreed by the HSIB. 

I am sure that the proposals set out in this response will enable the NHS to make real 
gains in improving patient safety. 

I am placing a copy of this letter and the Government's consultation response in the 
library of the House. 

JEREMY HUNT 



