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Response issued under the Freedom of Information Act 2000 

Our Reference: CQC IAT 1920 0598 

Date of Response: 25 October 2019 

Information Requested: 

“Could CQC please disclose how many FPPR referrals it has received about 
the directors of University Hospitals of Birmingham NHS Foundation Trust, 
including the trust's predecessor body Heart of England NHS Foundation 
Trust, and how many of these FPPR referrals CQC has passed onto University 
Hospitals of Birmingham NHS Foundation Trust or predecessor bodies.” 

The Information Access team has now coordinated a response to your request. 

CQC has considered your request in accordance with the Freedom of Information 
Act 2000 (FOIA). 

Our first obligation under the legislation is to confirm whether we do or do not hold 
the requested information. 

In accordance with section 1(1) of FOIA we are able to confirm that CQC does hold 
recorded information in relation to this matter. 

CQC has received 6 referrals about the directors of University Hospitals of 
Birmingham NHS Foundation Trust, including the trust's predecessor body Heart of 
England NHS Foundation Trust. We have passed two of these referrals onto 
University Hospitals of Birmingham NHS Foundation Trust and Heart of England 
NHS Foundation Trust and we have 3 further referrals at an earlier stage of our 
process. One further referral was handled by the local team.  

In response to your email to Ian Trenholm regarding whether there is any CQC 
policy, any law or any government guidance or regulation that allows CQC to decline 
to act upon a valid FPPR referral on grounds that a parallel referral to a professional 
regulator and or an investigation by a professional regulator must first conclude?

CQC will share information of concern in relation to an FPPR referral with the 
provider. However, for the FPPR panel to fully consider all related information we 
would require the outcome of any relevant referrals made to other professional 
regulators to make an informed decision. This information would be essential to the 
process and if CQC were to take a decision on FPPR compliance before waiting for 
those outcomes, it would risk reaching a conclusion that could be overturned, 
criticised by the PHSO or which is unfair to the director concerned. 
CQC will not refuse FPPR referrals on the grounds that a professional regulator has 
received a referral and or is investigating, however we are unable to consider the 
complaint fully without the outcome of this investigation.  
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Information regarding our joint working protocols can be found via the following link: 

www.cqc.org.uk/about-us/our-partnerships/joint-working-agreements

We enclose our guidance regarding Information Sharing which our inspectors use 
when considering sharing of information with other public bodies, like professional 
regulators.   

Regulation 5: Fit and proper persons: directors

It may be helpful to clarify the role of CQC and providers with regards to regulation 5 
of the Health and Social Care Act 2008 (Regulated Activities) Regulations 2014.  

The intention of the regulation is to ensure that people, who have director-level 
responsibility for the quality and safety of care, and for meeting the fundamental 
standards, are fit and proper to carry out this important role. It applies to all providers 
that are not individuals or partnerships. Organisations retain full responsibility for 
appointing directors and board members (or their equivalents).   

CQC may intervene where we have evidence that a provider has not met the 
requirement to appoint and have in place fit and proper directors, using the full range 
of our enforcement powers. It is important to note that our regulatory function 
involves us taking action against providers not against individual directors.  

We have published information about this regulation on our website: I have attached 
the link below for your attention  

www.cqc.org.uk/content/regulation-5-fit-and-proper-persons-directors

www.cqc.org.uk/content/regulations-service-providers-and-managers

In addition, you may find our guidance documents useful:  

www.cqc.org.uk/sites/default/files/20180119_FPPR_guidance.pdf

www.cqc.org.uk/guidance-providers/regulations-enforcement/fit-proper-persons-
directors

The provider will have to ensure that it complies with the regulations by not having 
an unfit director in place. Ultimately, it is for providers to determine which individuals 
fall within the scope of the regulation, and for CQC to take a view on whether this 
has been done effectively.  

CQC will check and monitor the extent to which the provider meets the regulation at 
the point of registration, if concerns are identified during an inspection, on receipt of 
concerning information and where there is a serious failure of a provider. For further 
information please refer to the guidance we have linked above.  

It is the responsibility of providers to ensure that directors or equivalent are fit and 
proper people. CQC’s role is to check that providers meet this requirement, have the 
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proper processes in place, and follow those processes to assure themselves that 
directors or equivalent are fit and proper. In following up a concern, CQC’s 
judgement will be on the provider, not the individual. If the finding is that there has 
been a breach of the requirement, CQC will consider what, if any, enforcement 
action to take with the provider.  

Advice and assistance 

Under section 16 of the Freedom of Information Act 2000 (and in accordance with 
the section 45 code of practice) we have a duty to provide you with reasonable 
advice and assistance. 

If you need any independent advice about individual’s rights under information 
legislation you can contact the Information Commissioner’s Office (ICO). 

The ICO is the UK’s independent authority set up to uphold information rights in the 
public interest, promoting openness by public bodies and data privacy for individuals. 

The contact details for the ICO are detailed below. 

There is useful information on the ICO website explaining the rights of individuals: 

www.ico.org.uk/your-data-matters 

CQC Complaints and Internal Review procedure 

If you are not satisfied with our handling of your request, then you may request an 
internal review. 

Please clearly indicate that you wish for a review to be conducted and state the 
reason(s) for requesting the review. 

Please note that it is usual practice to accept a request for an internal review within 
40 working days from the date of this response. The FOIA code of practice advises 
that public authorities are not obliged to accept internal reviews after this date. 

Please be aware that the review process will focus upon our handling of your request 
and whether CQC have complied with the requirements of the Freedom of 
Information Act 2000. The internal review process should not be used to raise 
concerns about the provision of care or the internal processes of other CQC 
functions. 

If you are unhappy with other aspects of the CQC's actions, or of the actions of 
registered providers, please see our website for information on how to raise a 
concern or complaint: 

www.cqc.org.uk/contact-us

To request a review please contact: 
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Information Access
Care Quality Commission
Citygate
Gallowgate
Newcastle upon Tyne
NE1 4PA

E-mail: information.access@cqc.org.uk

Further rights of appeal exist to the Information Commissioner’s Office under section 
50 of the Freedom of Information Act 2000 once the internal appeals process has 
been exhausted. 

The contact details are: 

Information Commissioner's Office 
Wycliffe House 
Water Lane 
Wilmslow 
SK9 5AF 

Telephone: 0303 123 1113 
Website: www.ico.org.uk


